
1 Sunday evenings.

CROSS MONTANA 885

2 Q With regard to that and your contacting the

3 Network about programming that \A!()uld then be heard on WJUX,

4 Ms. Friedman referred you to -he transcript of your

5 deposition. I do not know whether you still have a copy of

6 it.

7

8

A

Q

Yes, I do.

Would you look at transcript Page 45 of your

9 deposition, Ms. Montana? Are y::l there?

10

11

12

A

Q

A

Yes, I am.

Would you read beginnl~g at Line 16 of Page 45?

I'm sorry. You saId LIne 16?

13 Q Yes. I do not mean fer you to read this into the

14 record. I want to ask you a auestion if you will read this,

15 and then continue to Page 46

16

17

A

Q

Okay.

Now, if you are down to Line 11 of Page 46, let me

18 ask you the question Ms. Friedman asked you, and whether

19 this refreshes your recollect ion of the testimony that you

20 gave at your deposition.

21 Would you ever make a point ln transmitting

22 announcements to the Network that you felt something

23 warranted special coverage?

24

25

A

Q

Yes, I did.

And did you so testify at your deposition?
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1 A Yes, I did. I believe that's on Line 7.

2 Q Now, would you look at transcript Page 66? If you

3 would begin at Page 66 at Line 5 and read down through Line

4 17 of that page, does that a se ~efresh your recollection,

5 with respect to your transactions with the Network on public

6 service announcements and --

7

8

A

Q

Yes ..

Did you then find that the Network adopted the

9 recommendations you made as i-c public service announcements

10 and snow closings and so on?

11

12

A

Q

Yes

Now, if you would gc back to Page 46 of your

13 transcript, look at Line 16, and read to the bottom of that.

14 Is that consistent with the testimony you gave this morning

15 that you would talk on the telephone with people with the

16 Network?

17

18

A

Q

I believe it was, yes

Would you, on occasion, talk on the telephone with

19 people at the network about public service announcements?

20

21

A

Q

Occasionally.

Ms. Friedman asked you questions about a

22 telephone, and her questions were in the nature of the

23 existence for WXTM when that st,3tion now WJUX began

24 operating. One of her questicns had to do with the question

25 of whether there was a telephone listing for WXTM.
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2 Do you know for a fact whether there was or was

3 not a telephone listing available through the telephone

4 company's directory assistance for WXTM in the early days of

5 its operation?

6 A I do not know if there was a telephone listing

7 before there was an actual phcne placed on my desk.

8 Q Let me see whether T can jog your memory on that.

9 When are directories released f r the telephone service area

10 in Sullivan County?

11 A The Sullivan County phone book is published and

12 released in May.

13

14

15

Q

A

Q

Each year?

Of each year, yes.

Do you know whether there was a listing for WXTM

16 ln the first directory that was Dublished after

17 MR. HELMICK: Your Honor, objection. I do not

18 think there has been any questi n on telephone list

19 directory listings.

20

21

22

23 Q

MR. RILEY: There was by Ms. Friedman.

THE COURT: Yes, there was.

BY MR. RILEY:

Do you know whether there was a listing for WXTM

24 in the directory that would have been the first one

25 published after it went on the 2Lr in May of 1995?
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1

2

A

Q

I recall that there was one.

Do you know what the osing date is to have a

3 listing published in the directrry?

4

5

A

Q

No, I do not.

But the first listng hat would have been

6 published wouJd have been in ~a~ of 1995?

7 A Since the station signed on in October, 1994, yes.

8 The first one would have beer ir '95.

9 Q Ms. Friedman referred you to testimony that began

10 on Page 10 of your deposi tiO'- t l'lnscript. And I would like

11 to refer you back to that. VE. ~riedman's reference was

12 beginning at Line 24 toward ,. re Dottom of the page.

13

14

A

Q

Okay.

Would you read that testimony in your deposition

15 transcript from Line 24 throuah ~ine 8 on Page 11, which is

16 what Ms. Friedman referred y~l

17

18

A

Q

Okay.

Does that testimon~ refer to public affairs

19 programs broadcast on WJUX?

20 A I'm sorry. I didn't Lnderstand the question.

21 Q Does the testimony that you gave there, and did

22 you understand the questions 3sked there, to refer to public

23 affairs programs?

24 A Yes. It refers to [,ublic affairs programming.

25 Q And not to public service announcements?
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1 A That's the way I understood the question, that it

2 was something different.

3 THE COURT: Which question? The question In your

4 deposition, or the question here today?

5 THE WITNESS: The question in my deposition refers

6 to programming as opposed to pub ic service announcements,

7 which I consider something tctal y different.

8 BY MR. RILEY:

9 Q You were asked questions about the quarterly issue

10 of programming lists for WJUX~

11

12

A

Q

That's correct.

You received those lists when they are prepared.

13 Is that your testimony?

14

15

16

A

Q

A

That's correct.

What do you do with them when you receive them?

I put them in the WJUX public file, which there

17 are two copies of. One stays in the lobby of WVOS, and the

18 other one is in the Monticel Public Library.

19 Q There is an exhibi~ 11 this proceeding, Ms.

20 Montana that has been received n evidence as Monticello

21 Mountaintop Broadcasting Exhiti-

22 THE COURT: Three.

23 MR. RILEY: It is Exhibit 3. Let me put a copy of

24 this in front of you, Ms. Montana.

25
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2 Q Do you recall exec1Jtinq the declaration covered In

3 that exhibit?

4

5

6

7

A

Q

A

Q

Yes, I do.

Did you do so at my request?

Yes, I did.

Are the documents ~tat are behind that declaration

8 just as your declaration states. copies of the issues and

9 programs list from the publi'- irspection file?

10

11

12

13

A

Q

A

Q

Yes, they are.

Have you examined "~ose at my request?

Yes, I did.

What is your opinior about whether these programs

14 provide service to the people of Sullivan County, Monticello

15 and Liberty?

16 MR. HELMICK: Objection, Your Honor. There has

17 been no direct examination or these matters. And Ms.

18 Montana said she had nothing to do with preparing these

19 lists.

20

21

THE COURT: Mr. Riley:

MR. RILEY: My resIxnse would be that I thought it

22 would enrich the record in tte immortal words of Jerome

23 Boros.

24 THE COURT: I think the questioning was on the

25 preparation of these, and Ms. Montana said she
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1

2 correct.

MR. RILEY: Did not prepare them. That is

That is exactly what ~he prior testimony was.

3 THE COURT: I think that is the extent of the

4 prior testimony. I think I a~ Going to sustain the

5 objection.

6 MR. RILEY: Okay. The list will speak for

7 themselves.

8 THE COURT: You could ~ot pick a different person

9 to quote from?

10 MR. RILEY: I just remembered his line so well.

11

12 Q

BY MR. RILEY:

You were asked about whether there was any changes

13 made at WJUX following the FCC ~nspection in early '95 --

14

15

A

Q

Yes .. I was.

I think it was In Apri of 1995. I think

16 everybody wouJd agree that was the time of the visit. And

17 you gave certain answers. One of the answers you gave was,

18 thereafter, George Spicka was h i '~ed . And after he was

19 hired, began originating E.B E. ~ests from the WJUX studio

20 there in the WVOS/WJUX office st Idio complex.

21 Do you recall that-

22

23

A

Q

I do.

I think your testimony was, aside from that and

24 other enumerated matters, the phone on your desk, a sign on

25 the street and in front of the bililding with the WJUX call
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1 sign on it, that there were nc ether changes made that you

2 were aware of or recall.

3

4

A

Q

That's correct.

Does that mean there were no changes, to your

5 knowledge, to the WJUX main (~tud Co physically at that time?

6

7

A

Q

At that time.

Well, then, would Mr. Spicka have been able to

8 originate programming from ttat studio prior to the FCC

9 inspection?

10

11

A

Q

Absolutely.

Would it have been recessary for Mr. Spicka to

12 make a visit outside of that tui ding to any location to

13 originate programming?

14

15

16

17

18

19

A

Q

A

Q

A

Q

Not that I know of.

Is there a transmitter In that building?

Yes, there is.

What transmitter IF Ir the building?

The WVOS AM transmitt p !-- is in that building.

Are you aware of whether there is any switch by

20 that transmitter related to rriginating programming from the

21 WJUX studio room?

22

23

A

Q

At that time, there was.

How far is that trarsm tter from the WJUX studio

24 room?

25 A Ten, fifteen feet Gown the hall.
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1 MR. HELMICK: Your Honor. I would ask that the

2 questions and answers be strl ke~. There has been

3 absolutely no questions of Ms. Vontana on this issue.

4

5

MR. RILEY: Absolutel'y wrong, Your Honor.

THE COURT: There was a lot of questioning about

6 whether programming was ever criginated.

7

8

MR. HELMICK: Then ask her about the capability.

THE COURT: Well, without the capability, how can

9 there be programming origina~ed? Ms. Montana said that

10 before the FCC inspection, there was no programming

11 originated out of that studi(- ~nd I think that the

12 capability of doing so is wi~tin the scope of that area of

13

14

15

inquiry.

Q

So, the objection IE verruled.

BY MR. RILEY:

You were asked abo~t your contacts with Mr. Weis

16 and also about contacts with ~r. Turro. You were asked

17 about the chai n of command ic W,TTJX in Monticello

18 Mountaintop.

19 A Yes

20 Q You indicated that ~r. Blabey was your immediate

21 superior, and that your ultirrate superior was Mr. Weis.

22 A That's correct.

23 Q What was your understanding about who could give

24 you directions with respect .' c rrogramming for WJUX? Let me

25 give a concrete example of i~. What was your understanding
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1 about who could give you directions about whether you were

2 or were not to prepare a list of bulletin board

3 announcements?

4 A To the best of my recollection, Mr. Blabey

5 directed me to send bulletin board announcements, psa's to

6 the Network.

7 Q What was your understanding of who could give Mr.

8 Blabey directions to do that~

9

10

A His immediate supervisor, who would be Mr. Weis.

MR. RILEY: That is t~p last question I have for

11 Ms. Montana, Your Honor.

12 THE COURT: I just wa~c to add something about the

13 capability objection that yOL had. Ms. Montana is your

14 witness and you are sponsoricc her. But that would not

15 prevent Mr. Riley or Mr. Naftalin from perhaps bringing her

16 back here after all the testiTony was complete for rebuttal.

17 And part of that rebuttal cO' Id be her knowledge of the

18 capability of the studios to rlginate programming.

19 So, even if that qLes t oning was not within the

20 scope of your direct, he coul~ bring her in here next week,

21 make her his witness, and ask her the questions. I just do

22 not see much point in him doing ~hat. And if you want to

23 examine her on that, and you wa~t her examination to be in

24 the nature of cross-examinatl n, I think it is very fair

25 that you do that. But that is within your discretion.
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1 I also should point that there has been much, much

2 questioning of the other witnesses in this proceeding, that

3 might not technically be wittin ~he scope of whatever was

4 asked before. But if the infrrmation is useful to the

5 record, I think that is the mpcrtant thing. Not the legal

6 technicalities

7

8

So, do you have an~ redirect?

MR. HELMICK: We de Y8ur Honor. Could we just

9 take a minute off the record.

10

11

12

13 redirect?

THE COURT: All rioht

(Whereupon, a shor~ recess was taken.)

THE COURT: We are back on the record. Any

14

15 Honor.

MR. HELMICK: Just G 8uple of questions, Your

16 REDIRECT EXAMINATION

17 BY MR. HELMICK:

18 Q Ms. Montana, in resfonse to Mr. Riley's question

19 to you about the ability to riainate programming from the

20 WJUX studio, you said there '.NO s > E;wi tch at the WVOS

21 transmitter?

22 A It was in the transmitter rack on a piece of

23 network equipment.

24 Q A piece of network equipment. Do you mean Jukebox

25 Radio Network equipment?
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I believe it was network equipment.

896

I'm not sure.

2 But there was a switch on a piece of equipment that was ln

3 the rack, that had WVOS equiprrent on top and below it.

4

5

Q

A

Where was that rack physically located?

In the AM transmit':er '~oom at the WVOS main

6 studio.

7 Q Where is that room in ~elation to the WJUX maln

8 studio?

9 A As I answered beforE t was about ten or fifteen

10 feet down the hallway.

11 THE COURT: Down thE hallway from the --

12 THE WITNESS: From the WJUX studio. Yes.

13

14 Q

BY MR. HELMICK:

So, if you were ln the WJUX studio, there is no

15 way that you could originate ~regramming physically from

16 that studio to the WJUX transrrit'er?

17 MR. EDMUNDSON: I tj P:t. That is argumentative,

18 Your Honor.

19

20

21

22 Q

THE COURT: I evern.. le that.

THE WITNESS: Cou10 yeu clarify that question?

BY MR. HELMICK:

If the switch that yee are talking about is

23 located in the WVOS equipment rack ten or fifteen feet down

24 the hallway from the WJUX stl;dic and you are in the WJUX

25 studio, is there any way, phyEi ally, from that studio to
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1 originate programming to the WJUX transmitter?

897

2

3

4

5

A

Q

A

Without throwing the switch?

Yes.

To the best of my knowledge, no.

THE COURT: What did the switch do?

6 THE WITNESS: I dor't know.

7 THE COURT: Okay. Y01. know there was a switch.

8 THE WITNESS: There was a switch that had to be, I

9 believe, in the up position, in ~rder to originate

10 programming.

11

12

13

14

15

THE COURT: But yo', know there was a switch?

THE WITNESS: Yes.

THE COURT: You knc1A where it was?

THE WITNESS: Yes "

THE COURT: And yOlJ know that if someone wants to

16 originate programming from W,'t"X E3tudio, the switch had to be

17 thrown?

18

19

THE WITNESS: That's orrect.

THE COURT: And ther f the switch were thrown,

20 what would somebody have to 'x f) originate programming from

21 that WJUX studio?

22

23

THE WITNESS: Play something on the cart deck.

THE COURT: But once ~he switch was thrown and the

24 studio would operate as any: t he t'adio station studio or

25 the project studio --
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THE WITNESS: To the best of my limited - -

THE COURT: - - knowledqe.

THE WITNESS: Yes.

MR. HELMICK: No furtr-'er questions.

898

5 THE COURT: You are excused. Thank you very much

6 for coming in.

7 MS. FRIEDMAN: Your Honor, we reserve the right to

8 recall the witness.

9

10

THE COURT: Okay. Were you combining?

MR. HELMICK: No. I was speaking for Universal,

11 Your Honor.

12

13 direct?

THE COURT: Oh. I am sorry. Do you have re-

14 MS. FRIEDMAN: No .. J~st that we would reserve the

15 right to recall her.

16

17

18

19

THE COURT: Well, w~at would you recall her for?

MS. FRIEDMAN: As', rebuttal wi tness.

THE COURT: To rebLt what?

MS. FRIEDMAN: We '-av(" to see what other testimony

20 lS elicited.

21

22

THE COURT: Well-

MR. EDMUNDSON: Yo'" 1 Honor, can I just get my oar

23 In for the record?

24 THE COURT: Your oar? Okay. You have a right if

25 you want to try to persuade me to allow you to ask
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1 clarifying questions. But please do not quote Jerry Boros.

2 MR. EDMUNDSON: Yes ~aying that aside, taking

3 one thing at a time, I think the witness, who came here

4 under subpoena, they ought tc take her testimony and be done

5 with it. I de not know what -his rebuttal is all about.

6 She ought to be excused and ~erTltted to go back to New York

7 State.

8 MR. RILEY: It SeeITE to me the Bureau could try to

9 persuade you to issue another s~bpoena. But they are trying

10 now to continue this subpoena, as I understand it.

11 THE COURT: Well, Let 'ne put it this way. This is

12 kind of a screwy case, in that we have a direct case that

13 was put in. Then, we have a leC)11ttal case that was put in,

14 because in my humble estimaticn, that was the only logical

15 way to do it. Until Monticello Mountaintop and Mr. Turro

16 saw your case, there was no way for them to prepare

17 exhibits, because they did nct know what they had to answer.

18 So, there is a diu' t :ase. Then, there is, in

19 essence, a rebuttal case. Sc. anything further you would

20 put in is sur rebuttal, whic~ is not usually permitted.

21 They do not have a direct case.

22 My only admonition to you ~s if you know at this

23 minute, other questions that VOL want to ask Ms. Montana,

24 you ask them now while she is here. I am not going to

25 preclude you from trying to ~ersl1ade me that she should be
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1 called back. But at this stage, I am not inclined to tell

2 you, 'Oh, yes. If you want ~er back, you can call her

3 back. '

4 If the nature of t're Guestioning is that you want

5 to call her back such that yCL ~ould have asked it today, I

6 am not going to let you do i~ And you should be forewarned

7 that it is a very, very heavy burden that you bear in trying

8 to persuade me to take any f rther testimony from Ms.

9 Montana.

10 I am going to give ~el that instruction. I

11 overheard Mr. Aronowitz. What was going to tell you is,

12 you are going to be excused row, but I am going to instruct

13 you not to talk to anybody about your testimony. Not

14 anything that I asked or that arvbody else asked or what

15 your answers were to anybody

16

17

18

19

20

21

THE WITNESS: Yes, ~. j I

THE COURT: Except the lawyers. You can talk to

the lawyers.

THE WITNESS: Okay

THE COURT: Except j f you talk to the lawyers, Mr.

Weis will get a bill. No. ELt you can talk to your

22 lawyers. And, of course, yo; can talk to your own lawyer,

23 Mr. Edmundson But do not talk to, especially Mr. Blabey,

24 or anybody else that might appear as a witness, until one of

25 the lawyers tells you it is ~kay to talk again.
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1

2

3

THE WITNESS: Okay

THE COURT: If you wart to talk to your husband,

just tell him I said you canrct alk to him.

4 THE WITNESS: I wo~'t.

5

6

7

THE COURT: You car have some fun.

MR. EDMUNDSON: YOll honor, if you are excusing

THE COURT: How abr t t "larifying questions? We

8 did not get to that.

9 MR. EDMUNDSON: Well, I understand that. You are

10 excusing this witness, so that if she is to come back, the

11 Bureau is going to have to get nut another subpoena. Am I

12 correct about that?

13 THE COURT: Well, = do not know. We will talk

14 about that later. She has appeared when she was ordered to

15 do so. If I say, 'You come back, and you guys want a

16 subpoena?' I will give them subpoena.

17 MR. EDMUNDSON: My point is that it may be that we

18 would resist for her to come bac~ a second time.

19 THE COURT: Sure.

20 MR. EDMUNDSON: We would want to have the

21 opportunity to avail ourselves of that right, no matter what

22 the process lS or is not. I am not standing on the habit to

23 have a new subpoena issued. But the witness is reserving

24 the right that if she is cal~ed back to speak to that. That

25 is all.
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1 THE COURT: Of course And I would say if we made

2 this with respect to another ut of town witness, that if it

3 1S necessary to take further testimony, perhaps we will do

4 it by speaker phone. You never say never. But you have an

5 awfully heavy burden. Okay?

6

7

8

9

You are excused now

THE WITNESS: Than~ you,

(Witness excused.)

THE COURT: Before we break for lunch, I would

10 like to go off the record, and - would like to ask that only

11 the parties' attorneys remain in the room. So, we will go

12 off the record.

13

14

15

16

17

18

19

MR. NAFTALIN: Do vou want the parties to leave,

as well, Your Honor.

THE COURT: Yes.

MR. RILEY: Just the attorneys?

THE COURT: Just the attorneys.

(Whereupon, a short recess was taken.)

THE COURT: While we were off the record, we were

20 discussing scheduling matters There is an outstanding

21 matter. And ~hat is Mass Med a Bureau Exhibit 38 for

22 identification has not been )~fered. I wondered if you were

23 going to offer it, Mr. Helmi ('k '?

24 MR. HELMICK: I be _eve it will be used when we

25 examine Mr. Blabey. So, It') crJ'< it would be offered then.
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THE COURT: Okay. We will not do anything with it

2 until after that. I did not know. Okay.

3 We will be in receSf ntil tomorrow morning at

4 9:30. Thank you very much.

5 (Whereupon, at 12: c,~ p, m , the hearing was

6 recessed, to reconvene on Fr~day, December 5, 1997, at 9:30

7 a. m.)
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